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ARTICLE 1. DEFINITIONS

Wherever used in these Generd Conditions or in the other Contract Documents, the following terms
have the meanings indicated which are gpplicable to both the sngular and plurd thereof:

Amendment - written or graphic insrument issued prior to the due date which cdlarifies, corrects or
changes the Solicitation.

Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona
and who is identified as the Architect/Engineer of Record by affixing higher sed upon the Contract
3



plans, drawings, specifications and related documents. May be utilized to provide congruction
adminigration services.

Bonds - bid, performance and payment bonds and other instruments of security.

Change Order - a document approved by the City Contract Representative and which is signed by te
Contractor and the City’s Director of Procurement or duly authorized designee and authorizes an
addition, deetion or revison in the Work, or an adjusment in the Contract Price or the Completion
time, issued on or after the effective date of the Contract.

City - meansthe City of Tucson, Arizona, amunicipa corporation.
City Contract Representative - the City officid administering the Contract for the City of Tucson.

Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for
completion of the Work, which may be revised by written Change Order.

Congtruction — the process of building, dtering, reparing, improving or demolishing any public
gructure or building or other public improvements of any kind to any redl public property.

Contract - the written agreement and dl associated attachments, drawings, amendments and change
orders executed between the City and the Contractor covering the Work to be performed.

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the
Work, and as specified in the Contract as may be amended by written Change Order.

Contract Officer - the City officid who conducts the solicitation process to secure a Contractor for the
Work and who acts under the authority and direction of the City’s Director of Procurement and in
accordance with the Tucson Procurement Code.

Contractor - the person, firm or corporation with whom the City has entered into the Contract.

Director of Procurement — the person acting as Director of the City’s Department of Procurement and
who has authority to award and revise City solicitations and contracts for congruction, congruction
services, and construction-related services as necessary.

Drawings - the graphic and pictorid portions of the contract, wherever located and whenever issued,
showing the configuration, location and dimensons of the Work, generdly including plans devations,
sections, details, schedules and diagrams.

Egtimate for Payment - a form furnished by the City or an gpproved form submitted by the Contractor
in lieu of cty furnished form, and is required to be used when submitting requests for payments for
work actualy performed and materids supplied during aan agreed-to preceding period of time.

Fidd Order - a written order or directive issued by the City Contract Representative that orders minor
changesin the Work.

Final Completion Date - the caendar date when the Work is one hundred percent (100%) complete as
determined by the City.
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Liquidated Damages— asum st forth in the Contract documents that will be deducted from any
monies due to the Contractor, not as a pendty, but in lieu of actua damages for |late completion of the
work.

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the
Completion time will commence and upon which the Contractor shdl dart to perform the Contractor's
obligations under the Contract.

Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction
and who perform day-to-day ingpections of the Work for compliance with gpplicable codes.

Schedule of Values - a schedule submitted by the Contractor setting forth the values alocated to various
portions of the Work, pepared in such form and supported by such data to substantiate its accuracy as
the City Contract Representative may require. This schedule must be submitted before the Contractor
submits its first gpplication for progress payment and shdl be used as a bass for reviewing and
approving payments to the Contractor.

Shop Drawings - drawings, diagrams, illudrations, schedules and other data which are specificaly
prepared by or for the Contractor to illusrate, in detail, how some portion of the Work shal be
fabricated and/or inddled, and dl illudrations, brochures, standard schedules, performance charts,
ingructions, diagrams and other information prepared by a supplier and submitted by the Contractor to
illustrate materid or equipment for some portion of the Work.

Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written
technical descriptions of materids, equipment, congtruction systems, standards and workmanship as
applied to the Work and certain adminigtrative details gpplicable thereto.

Subgtantial Completion — a written declaration of the date upon which the City, in its sole discretion,
determines the Work is substantialy complete such that the City has beneficid use and/or occupancy.
Upon subgtantid completion, the right of the City to assess liquidated damages for time after the date of
ubgtantia  completion ceases, except as dlowed for falure to meet find completion within thirty days
of subgtantia completion.

Tucson Procurement Code — in addition to gpplicable State statutes and gpplicable Federd regulations
and requirements, the municipad ordinance that governs the congtruction services contracting process as
well as contract adminigration processes including the resolution of contract clams, disputes and
controversies.

The Work - the entire completed condruction or the various separately identifiable parts thereof
required to be furnished under the Contract, or, in the case of a job-order contract, within individua
Notices to Proceed.  Work is the result of performing services, furnishing labor and furnishing and
incorporating materias and equipment into the congruction, al as required by the Contract. and/or
Notice to Proceed, as appropriate.

ARTICLE 2 THE CONTRACT ITSEXECUTION AND INTENT

21 The Contract
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2.2

221

222

222

223

224

2.25

2.3

231

24

241

The documents in the Contract include the solicitation contents, any amendments,
drawings, change orders and approved Contractor submittals.

The Contract comprises the entire agreement between the City and the Contractor
concerning the Work and supersedes any prior negotiations, representations or agreements,
ether written or ord. The Contract may be amended or modified only by an insrument in
writing and fully executed by the authorized parties to the Contract.

I ntent of the Contract

The intent of the Contract is to include al labor, materids, equipment, transportation and
al other costs and expenses necessary for the proper execution and completion of the Work
by the Contractor.

The Contractor shall take no advantage of any apparent error or omisson in the plans,
edimated quantities or specifications. In the event the Contractor discovers such an error
or omisson after contract award, the Contractor shdl immediately notify the City Contract
Representative.  The City Contract Representative shall then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the contract.

The Contract shall be construed in accordance with the bws of the State of Arizona, and al
such laws regulating the congtruction of public works by the City are hereby incorporated
herein by reference and made a part hereof.

Materids or work described in words, which have a wdl-known technica or trade
meaning, shall be held to refer to such recognized standards.

The organization of the Contract into divisons, sections or aticles is merdy for the
purpose of convenient reference, and neither the headings nor divisons shdl have any legd
or Contractua sgnificance and shdl not control the divison of the Work by the Contractor
among the various subcontractor or trades.

The Contractor shdl include dl utility fees pemits, licenses, etc. induding sewer
connection fees in each estimate or proposal submitted.

Execution

Execution of the Contract by the Contractor is a representation that the Contractor has
thoroughly examined the Contract.

Owner ship of the Contract

The Contract, including, but not limited to, the drawings and specifications, is the property
of the City and is not to be used by the Contractor or any subcontractor on other projects
outside the scope of the Work without the express written consent of the City.



ARTICLE 3. ADMINISTRATION OF THE CONTRACT

31

311

312

313

314

3.15

3.2

321

3.2.2

Lines of Authority and Communications

The City's Director of Procurement is the City officid with overdl authority and
respongbility for the award and adminisration of City Contracts ~ The Director of
Procurement or hisgher desgnated Procurement Depatment representative after
consultation with the City Contract Representative has the ultimate authority to resolve
disputes concerning Contract performance and to stop the Work whenever such stoppage
may be necessary to ensure the proper execution of the Work.

The City Contract Representative is the designated representative of the particular City
department for which the Work is being consructed (the “user department”) or the City
department which is responsible for the oversight of the work.

Day-to-day adminisration of the Contract is the responsbility of the City Contract
Representative.  The City Contract Representative is the City’s representative during the
prosecution of the Work and shdl act as survellant and technicd advisor for the City. The
City Contract Representative duties are more fully described in Section 3.2 of this Article.

The Contractor shall supervise and direct the Work and shal be soldly responsible for, and
have control over, congruction means, methods, techniques, sequences and procedures, and
for coordinating al portions of the Work, unless the Contract gives other specific
indructions concerning these matters.  The Contractor's duties and responsbilities are more
fully described in Article 4 of these Contract conditions.

Except where the Contract otherwise provides or where direct communication has been
specificdly authorized, the Contractor shdl initidly communicate with the City Contract
Representative.

City Contract Representative's General Authority and Responsibilities

Unless the Contractor is responsble for the design of the Work, the City Contract
Representative shdl furnish to the Contractor, free of charge unless it is provided otherwise
in the Contract, up to three copies of drawings, specifications and indructions available for
the execution of the Work. The City Contract Representative may furnish additiond
clarifications or interpretations in writing or by drawings as may be necessary for the
proper progress and execution of the Work. Such additiond darifications and
interpretations shal be furnished with reasonable promptness, and the Contractor shal not
do work without drawings or written dlarifications where needed.  All drawings,
specifications and copies thereof furnished by the City Contract Representative are City
property. They ae not to be used on other work and, with the exception of the sgned
Contract, and are to be returned to the City Contract Representative a the completion of
the Work.

The City Contract Representetive shal make generd survellance of the Work. By making
aufficient periodic vidgts to the dte of the Work, the City Contract Representative will
become thoroughly familiar with the progress and quality of completed portions of the
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323

324

3.25

3.2.6

3.2.7

3.2.8

3.29

3.3

331

Work, and will assess if the Work is being performed in a manner indicating that the
Work, when completed, will be in accordance with the Contract.

The City Contract Representative will decide dl questions which may aise as to the
qudity and acceptability of materids furnished and Work performed and as to the rae of
progress of the Work, and dl questions which may arise as to the interpretation of the
drawings and specifications.

The City Contract Representative shdl have the authority to rgect work that is not in
conformity with the Contract and to order additiond ingpections and testing of the Work.
The City Contract Representative's failure during the progress of work to discover or reject
materias or work not in accordance with the plans, specifications or contract documents
shdl not be considered an acceptance of the work or materids or a waiver of defects.
Nether the falure of the City Contract Representative to properly perform ingpections,
tests or approvas required by the contract documents nor the activities or duties of the City
Contract Representative in the adminigtration of this contract shdl relieve the Contractor
from the contractor's responshility for the means, methods, techniques, sequences or
scheduling of the condruction or the obligation to perform the work in grict accordance
with the contract documents.

The City Contract Representative shal conduct an initia review of, and approve or deny,
written Change Orders submitted by the Contractor, and may prepare Change Orders and
provide field clarifications and corrections. All Change Orders shal be approved by the
Director of Procurement or designee prior to any work being done. However, in
emergencies endangering life or property, the City Contract Representative may take action
and issue orders which are deemed necessary to avert the loss of life or property.

The City Contract Representative, pursuant to Article 10 of these Generd Conditions, shdl
make recommendations to the Contract Officer asto dl claims of the Contractor.

The City Contract Representative will review and process the Contractor's monthly
Estimates for Payment, as more fully set forth in Article 7 of these General Conditions.

The City Contract Representative will conduct inspections to determine the dates of
Subgtantid  Completion and Find Completion and will certify such dates to the Contract
Officer.

The City Contract Representative will not have control over or charge of, and will not be
responsible for, construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work, since these are soldly the
Contractor's respongbility.  Failure of the City Contract Representative to note unsafe
working conditions or conditions dangerous to the generd public, or to stop work on
account of such conditions, shdl not relieve the Contractor of sole responghbility for such
conditions.

Public | nspections

Unless otherwise specificdly provided in the Contract, Public Inspectors who perform day-
to-day ingpections of the Work for compliance with applicable codes will have authority to
8



332

333

34

34.1

34.2

34.3

ARTICLE

41

41.1

require compliance with drawings, specifications and gpplicable codes, and may provide
clarification of any ungpecified or unclear item or Stuation.

If the drawings or specifications, laws, ordinances, or any public authority requires any
work to be specidly tested or agpproved, the Contractor shall give the City Contract
Representative timely notice of its readiness for inspection. If the inspection is by an
individua, authority or entity other than the City Contract Representative or the Public
Inspectors, the Contractor shall advise the City Contract Representative of the date fixed
for such ingpection.

All tedts, ingpections or approvals required to be performed by the City Contract
Representative, Public Inspectors, or other authorities or entities shdl not relieve the
Contractor of their obligation to perform the Work in accordance with the Contract.

Special I nspections and Testing of M aterials

All equipment and materials used in the condruction of the Work, especidly those upon
which the strength and durability of the structure may depend, will be subject to adequate
ingpection and testing in accordance with accepted standards, to establish conformance
with specifications and suitability for the use intended, as determined by the City Contract
Representative.

The performance of tests and the engagement of testing laboratories or agencies must have
the prior approval of the City Contract Representative. Except as provided in subsection
3.4.3, the City will pay for approved tests and services rendered by the approved laboratory
or agency in additionto the Contract price for construction.

When initid tedts indicate tha any portion of the Work is not in conformance with the
Contract because of faulty workmanship, the Contractor shal be required to pay for
necessary re-tets.  When initid tedts indicate that the work is in conformance with the
Contract, any re-testing that's ordered by the City shal be paid for by the City.

4. THE CONTRACTOR'SDUTIES AND RESPONSIBILITIES

Contractor's Review of Contract and Site Conditions

It shdl be the duty of the Contractor to carefully study and compare dl drawings,
specifications and indructions. If any discrepancies, errors, omissons or inconsstencies
ae discovered in the drawings or gpecifications, or between the drawings and
specifications, or there are any conflicts between exiging dte conditions and the
requirements of the drawings and specifications, the Contractor shdl immediatdy cdl al
such discrepancies to the attention of the City Contract Representative. If the Contractor
performs any condruction activity knowing it involves an error, inconsstency or omisson
in the Contract without such notice to the City Contract Representative, the Contractor
ghdl assume full respongbility for such performance and shdl pay a proportionate share of
the attributable costs for correction.



4.1.2

4.1.3

414

415

4.2

4.2.1

4.2.2

4.2.3

4.3

The Contractor shal be required to use, for data and dimensions, figures marked on the
drawings in preference to what the drawings may measure to scale; but in the absence of
figured dimensons, scde dimensons may be used with the prior written concurrence of the
City Contract Representative.  The Contractor shal verify al dimensons shown and check
al measurements in connection with any present building or buildings, level or grades,
waks, driveways or other exising conditions before executing any work.  Errors or
inconsigtencies shal be reported to the City Contract Representative immediately. It is the
responsbility of the Contractor to provide BLUESTAKE verification of underground
utilities on and off the construction site.

Change orders will not be issued to cover any codt, loss or expense for additiona labor or
materids required to rectify any error or inconsstency in the drawings and specifications
unless prior notification is given by the Contractor to the City Contract Representative.

The Contractor shdl perform the Work in accordance with the Contract and with shop
drawings, product data and samples that have been approved by the City Contract
Representative.

Notwithstanding the above provisons, if the Contractor is respongble for the design of the
Work, the Contractor shal ensure the accuracy and completeness of the drawings,
specifications and ingructions. If any discrepancies, errors, omissions or inconsstencies
ae discovered in the drawings or specifications, or between the drawings and
specifications, or there ae any conflicts between exising dte conditions and the
requirements of the drawings and specifications, the Contractor shal immediady cdl dl
such discrepancies to the attention of the City Contract Representative and shdl be
responsible for any required corrective action.

Contractor's Supervison

The Contractor shdl efficiently and continuoudy supervise and direct the Work, using its
best skill and attention. Unless the Contract specificaly provides otherwise, the Contractor
shdl be soldy responshble for and shall exercise control over congruction means, methods,
techniques and procedures and shall coordinate the sequences of al portions of the Work.

The Contractor shdl provide an experienced and capable superintendent/project manager
who shal be in atendance a the project Ste a dl times during performance of the Work
and who dshal be acceptable to the City Contract Representative. The
superintendent/project manager shdl not be changed except with the concurrence of the
City Contract Representative, unless they cease to be in the Contractor's employ. The
superintendent/project manager shdl represent the Contractor in their absence and Al
natifications given to them shadl be as binding asif given to the Contractor.

The Contractor agrees that it is as fully responsble to the City for the acts and omissons of
its subcontractors and of persons, either directly or indirectly employed by the Contractor,
asitisfor the acts and omissions of persons directly employed by the Contractor.

Materialsand L abor; Warranty

10



43.1

4.3.2

4.3.3

4.3.4

4.3.5

4.3.6

4.4

44.1

4.4.2

Unless otherwise dipulated, the Contractor shdl provide and pay for dl materids, labor,
equipment, tools, condruction eguipment and machinery, water, gas, hedt, Utilities,
trangportation, and other facilities and services necessary for the execution, completion and
delivery of the Work within the specified Completion Time.

The Contractor shall pay all applicable taxes associated with the Work.

The Contractor warrants to the City that dl materids and equipment furnished under the
Contract will be new unless otherwise specified, and that al of the Work will be of good
quality, free from faults and defects and in conformance with the Contract. All Work not
conforming to these requirements, including subdtitutions not properly approved and
authorized, may be consdered defective.

The Contractor shdl furnish al materids required to complete the work, except those
specified to be furnished by the Agency. The Contractor shdl receive, inventory, store,
ingoect, protect, didribute, and ingtadl Agency furnished materid unless otherwise
specified. The cost of handling and placing dl materids after they are ddivered to the
Contractor shdl be consdered as included in the contract price for the item in connection
with which they are used. The Contractor shdl be held responsble for al materid
delivered to the contractor. Deductions shal be made from any monies due the Contractor
to make good any shortages or deficiencies, from any cause whatsoever and for any
damage which may occur after such ddivery, and for any late delivery charges.

The Contractor will be held to furnish adl work as specified in the Contract. After a price
proposa for the Work has been accepted by the City, changes of brand named, trade
named, trade marked, patented articles, or any other substitutions will be alowed only by
written order signed by the City Contract Representative. Unless otherwise agreed to via
Change Order, the City shdl recaive dl benefits of the difference in cods.

Materids not conforming to the requirements of the specifications, whether in place or nat,
shdl be rgected and shdl be promptly removed from the ste of the work, unless otherwise
directed by the City Contract Representative. No rgected materid, the defects of which
have been corrected, shall be returned to the work site until such time as gpprovd for its
use has been given by the City Contract Representative.

Condruction Schedules and Submittals

Before commencing the Work, the Contractor shdl provide the City Contract
Representative with a congruction schedule for the Work, fixing the detes a which various
pre-determined events shdl occur in order to promote a timely completion of the various
parts of the Work in accordance with the Contract. The schedule may be revised from time
to time as may be required by conditions of the Work, but shdl not exceed time limits, or
any extensons thereof, set forth in the Contract.

The Contractor shal prepare and keep current for the City Contract Representative's
goprovd, a schedule of submittals which shdl be coordinated with the Contractor's
congruction schedule and dlow the City Contract Representative reasonable time to review
such submittals.

11



4.4.3

444

445

4.4.6.

447

4.4.8

4.5

45.1

4.6

4.6.1

After review, the City Contract Representative, with reasonable promptness, shal approve
these shop or setting drawings, product data, samples and sequences for conformance with
the desgn concept of the project, the approved condruction schedule, and other
requirements of the Contract.

The Contractor shadl make any corrections required by the City Contract Representative
and re-submit such corrected materiads to the City Contract Representative for approval.
Any correction or change that will result in a desgn or function change or in an increase or
decrease in the Contract price must aso recelve the prior gpprova of the City’s Director of
Procurement or designee.

The Contractor shdl perform no portion of the Work requiring submittal and review of
shop drawings, product data, samples or schedules until the respective submittals have been
approved by the City Contract Representative, and shal not deviate from such submittals
after fina gpprova by the City Contract Representative.

When re-submitting shop drawings, product data, samples or smilar submittals containing
requested revisons requested by the City Contract Representative on previous submittas,
the Contractor must direct specific atention to any revisons they have independently made
in such shop drawings, product data, samples or other submittals over and above those
revigons specificaly requested by the City Contract Representative.

Approva by the City Contract Representative of shop drawings, product data or other
submittals shdl not rdieve the Contractor of respongbility for deviaions from
requirements of the Contract unless the Contractor has specificdly informed the City
Contract Representative in writing of such deviation a the time of submittad and the City
Contract Representative has given a written gpprovad to the specific deviation. The
Contractor shdl not be rdieved of responsgbility for errors or omissons in shop drawings,
product data, samples or smilar submittals by the City Contract Representative's approval
thereof.

As-builts documents must be provided to the City by the Contractor within in thirty days of
ubgtantid completion.  The City resarves the right to withhold find payment until
complete as-builts have been received in good order by the City Contract Representative.

Documents and Samples at the Work Site

Unless otherwise directed by the City’'s Contract Representative, the Contractor shall
maintan a the Work dte a complete file of the drawings specifications, amendments,
change orders and other approved modifications, in good order and marked to reflect
changes and sdections made during condruction, together with dl gpproved shop
drawings, product data, samples and smilar required submitts.  Such files shdl be made
available to the City Contract Representative and Public Inspectors upon request.

Protection and Use of Site- (Signs, Utilities, Water, Sanitation, Traffic, etc.)

The City will provide land, rights-of-way and eassements for al work specified in the

Contract. The Contractor shall confine their gpparatus, the storage of materids and the

operations of its workmen to limits indicated by law, ordinances, permits or directions of
12



4.6.2

4.6.3

4.6.4

4.6.5

4.7

4.7.1

4.7.2

the City Contract Representative, and shdl not unreasonably encumber the premises with
their materid and equipment.

Contractor shal prevent any damage to pipes, sewers, computer and phone lines, conduits
or other dructures, including public and/or private lawns, gardens, shrubbery and trees
encountered in the Work, and shdl hold the City harmless from damages for any injury
done to such pipes, structures or property during the course of the Work.

Work dhdl be accomplished so that there will be a minimum of traffic interruption and
inconvenience, discomfort or damage to the publicc.  The Contractor shdl mantan
aufficient barricades, flares, dgns, etc., as outlined in the Traffic Control Plan or “Stregt
Baricading and Channdlization Manud for Temporary Traffic Control” prepared by the
City’s Department of Trangportation. If it becomes necessary to close a dreet entirdy
during certain phases of the work permisson shdl be obtained from the City Contract
Representative and City or County Traffic Engineer, as the location of the Work may
require. Police and Fire Departments must be notified twenty-four (24) hours in advance of
the closng and opening of sad dreet and the Contractor must furnish and place dl

necessary detour Sgns.

The Contractor shal supply safe drinking water for al Contractor employees a the Work
dte. Water from exiging fire hydrants may be made available to the Contractor upon his
request to the City’'s Water Department through the City’s Contract Representative. In
such cases where the City dects to provide hydrant water, the Contractor will be provided a
meter for the fire hydrant and will be charged the City's current rate for al water used. A
deposit for the meter will be required by the City’ s Water Department.

If archeeologicd, historical or paeontologica features are encountered or discovered
during any activity related to the Work, the Contractor shall sop work immediately at that
location and shall take dl reasonable steps to secure the preservation of those fegtures. The
City Contract Representative will make arangements for the proper treatment of the
affected portion of the Work ste. The Cortractor shal not resume work in the affected
portion without the prior gpprova of the City Contract Representative. Extensons in the
Completion time for ddays resulting from the discovery of archaeologica, historical or
paeontologicad features, if such discovery results in a delay to the progress of the Work,
may be clamed by the Contractor in accordance with Article 10 of these Generd
Conditions.

Cutting and Patching

The Contractor shdl do dl cutting, fitting or patching of the Work that nay be required to
make its severa parts come together properly and fit it to receive or be received by work of
other contractors shown upon or reasonably implied by the drawings and specifications for
the completed project.

The Contractor shal not endanger any work by cutting, patching, digging or otherwise, and
shdl not

cut or dter the work of any other contractor except with the prior written consent of the
City Contract Representative and the other contractor.
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4.7.3

4.7.4

4.8

4.8.1

4.8.2

4.9

49.1

4.9.2

493

4.10

4.10.1

4.10.2

Any cogt incurred by reason of endangered, defective, ill fitted or ill timed work shdl be
borne by the contractor responsble therefore as determined by the City Contract
Representative.

Each section of the specifications includes dl cutting and patching for that trade section as
required for the proper accommodation of al work by other trades, unless specificaly
dat6ed to the contrary. In the event that the specifications are inadequate in this respect,
the City Contract Representative shdl issue needed written clarifications.

Cleaning Up

The Contractor shdl at al times keep the condruction Ste and surrounding area free from
accumulations of waste material or rubbish caused by operations under the Contract. Upon
completion of the Work, the Contractor shdl remove al rubbish, tools, equipment,
scaffolding and surplus materias from the dte and surrounding aress and leave the area
“broom cleean” or its equivdent, unless otherwise indructed by the City Contract
Representative.

If the Contractor fals to clean up as provided in the Contract, the City may do so and the
cost thereof shall be charged againgt the Contractor.

Emergencies

In an emergency dffecting the safety of life or property, the Contractor, without specid
indruction or authorizetion from the City Contract Representative, is hereby permitted,
authorized and directed to act at its own discretion to prevent threstened loss or injury.

Except in the case of an emergency requiring immediate remedid work, any work
performed after regular working hours, on Saturdays, Sundays or lega holidays, shal be
performed without additional expense to the City unless such work has been specificdly
requested and approved by the City Contract Representative.

The Contractor shdl file with the City Contract Representative the names, addresses and
telephone numbers of their representatives who can be contacted a any time in case of
emergency. These Contractor representatives must be fully authorized and equipped to
correct unsafe or excessvely inconvenient conditions on short notice by the City or the
Public Inspectors.

Per mits, Fees and Notices

The Contractor shall, a their expense, obtain dl necessary permits and licenses for work
performed under the Contract, and shdl give dl necessary notices required by laws,
ordinances, rules, regulations and lawful orders of public authorities pertaining to
performance of the Work, public health and sefety.

If the Contractor knowingly performs work which is not in compliance with such laws,
ordinances, rules, regulations or orders, without such notice to the City Contract
Representative, the Contractor shdl assume full responshility for such Work and shdl bear
all cogts attributable thereto.
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411

4111

411.2

4.11.3

4.12

4.12.1

4.12.2

4.12.3

4.12.4

4.12.5

Royalties and Patents

The Contractor shdl pay dl roydties and license fees.

The Contractor and the surety shal defend any suit or proceeding brought againgt the
procuring agency, during the prosecution or after the completion of the work, based on a
cdam tha manufacture, sde, or use of any method, process, machine, technique, desgn,
living thing, genetic materid, or compogtion of maiter, or any part thereof, furnished or
used under this Contract condtitutes an infringement of any patent, trademark, or copyright,
and the Contractor shall pay dl damages and costs awarded therein, againgt the procuring
agency and any affected third party or politicd subdivison. If manufacture, sde, or use of
sad method, process, mechine, technique, desgn, living thing, genetic materid, or
compostion of matter, or any pat thereof, is in such suit hed to conditute infringement
and if manufacture, sde, or use of said method, process, machine, technique, design, living
thing, genetic material, or compostion of matter, or part thereof, is enjoined, the Contractor
shdl, a its own expense, ether procure for the procuring agency the right to continue
manufacture, sde, or use of sad method, process, machine, technique, desgn, living thing,
genetic materid, or compodtion of matter, or part thereof, or, subject to Engineer's
approvd, replace same with noninfringing method, process, machine, technique, design,
living thing, genetic materia, or compostion of metter, or part, or modify it so it becomes
noninfringing.

If gppropriate, the Contractor shal furnish the City Contract Representative satisfactory
evidence of patent licenses or patent releases covering City-specified proprigtary materids,
equipment, devices or processes, as the case may be.

Protection of Per sons and Property

The Contractor shdl be responsible for initisting, maintaining, supervisng and directing dl
safety precautions and programs in connection with the performance of the Contract.

The Contractor shal be respongble for the protection of dl Work until completion and
find payment is made, incduding any materid or equipment to be incorporated whether in
storage on or off the Work dte.

The Contractor shal, a their own expense, replace damaged or lost materia, or repair
damaged parts of the Work or of other property at the work ste or adjacent thereto, and the
Contractor and their sureties shall be liable therefore.,

The Contractor shal assume dl risks from floods and casudties and shdl make no dam
for damages for dday from such causes. However, a reasonable extenson of time on
account of such delays may be dlowed, subject to the conditions contained in Article 6 of
these General Conditions.

In the event the Contractor encounters on the work Ste materia reasonably believed to be a
hazardous materid, such as asbestos or polychlorinated biphenyl (PCB), the Contractor
shdl immediady stop work in the area affected and report the condition to the City
Contract Representative.
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4.12.6

4.12.7

4.13

4.13.1

4.13.2

The Contractor shdl take al necessary precautions for the safety of employees on the work
gte and other persons who may be affected thereby, and shal comply with dl applicable
provisons of Federd, State and Municipd safety laws and building codes to prevent
accidents or injury to persons on, about or adjacent to the premises where the Work is
being performed. The Contractor shal erect and properly maintain a al times, as required
by the condition and progress of the Work, al necessary safeguards for the protection of
workmen and the public and shdl post danger sgns warning againg the hazards created by
such features of condruction as protruding nails, hod hoists, wel holes, eevator
hatchways, scaffolding, window openings, stairways and fdling materids.

The Contrector warrants it is fully familir and shdl comply with dl of the ety
requirements of the Occupational Safety and Hedth Act (29 U.S.C. Sections 641-678, or as
amended or recodified from time to time). Also the Hazard Communication Act reaing to
the use of hazardous materids (29 C.F.R. 1910-1200, or as amended or recodified from
time to time), as promulgated by the Federd Government and as implemented by the State
of Arizona, and that it will be soldy resporsible for dl fines and pendties provided for by
law for any violation of such Act and, furthermore, shdl require al subcontractors to
comply with such Acts and with the provisons of this section. Any cdams arisng out of
dleged violations of such Acts are covered by the indemnification set forth in Section 4.13.

Indemnification and | nsurance

To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors,
shdl pay, defend, indemnify and hold hamless City of Tucson, its agents, representatives,
officers, directors, officids and employees from and againg dl dlegations demands,
proceedings, sits, actions, clams, damages, losses, expenses, including but not limited to,
attorney fees, court costs, and the cost of gppellate proceedings, and dl clam adjusting and
handling expense, rdaed to, arisng from or out of or resulting from any actions, acts,
errors, mistakes or omissons caused in whole or pat by Contractor relating to work or
savices in the peformance of this Contract, including but not limited to, any Subcontractor
or anyone directly or indirectly employed by any of them or anyone for whose acts any of
them may be lidble and any injury or damages clamed by any of Contractor's and
Subcontractor's employees, provided, however, that this duty to indemnify, hold harmless
and defend shdl not include losses, damages, clams, ligbilities, costs and expenses to the
extent arising from the acts or omissons of the City.

The Contractor Agreesto:

Obtain insurance coverage of the types and amounts required in this subsection and keep
such insurance coverage in force throughout the life of the Contract. The Contractor will
provide satisfactory certificates of the required coverage to the Contracting Officer before
beginning the Work. All policies will contain an endorsement providing thet written notice
be given to the City a least ten (10) cdendar days prior to termination, cancellation or
reduction in coverage in any policy.

Include the City as an additiond insured on the Generd Liability Insurance and
Automobile Liability Insurance polices with respect to liddility aidng out of the
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performance of the Work. The Contractor agrees that the insurance required hereunder will
be primary and that any insurance carried by the City will be excess and not contributing.

Provide and maintain minimum insurance coverage as follows:

Coverage Afforded Limits of Liahility

Workers Compensation Statute
Commerciad Generd Ligbility $1,000,000 Bodily Injury
Insurance and property damage
induding: Combined Single Limit
(& Products & Completed

Operations

(b) Blanket Contractual
(c) Explosion, Collapse & Underground Hazard

Automobile Ligbility $1,000,000 Bodily Injury
Insurance and property damage
induding: Combined Sngle Limit
(a) Non-owned

(b) Leased

(c) Hired Vehicles

[ ]Checked If applicable:

Builder's Risk Contract Vdue
Insurance (Less Site preparation)
Induding:

Fire, Extended Coverage, Vandaism and Mdicious Mischief, and Theft.
Builder’s Risk insurance shdl be required on dl vertica congruction.

The City reserves the right, at its sole option, to furnish the Builder's Risk Insurance a the
City's expense. In the event that the City exercises such right, Contractor shdl reduce
Generd Conditions and overhead accordingly.

In the event any of the Work is subcontracted, the Contractor shdl require the
subcontractor to provide Workers Compensation insurance for al of the subcontractor’'s
employees engaged in the Work, unless such employees are covered by the protection
afforded by the Contractor's Workers Compensation insurance. In case any class of
employees engaged in hazardous work under the Contract is not protected under the
Workers Compensation datute, the Contractor shall provide, and shal cause each
subcontractor to provide, adequate employer's generd liability insurance for the protection
of such of their employees as are not otherwise protected.
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ARTICLE 5. SUBCONTRACTSAND SEPARATE CONTRACTS

5.1

511

512

5.1.3

5.1.4

5.1.5

Subcontracts

The Contractor shall ensure that the subcontractors assigned to this Contract are available
throughout the term of the Contract. In the event that the Contractor requests substitution
of subcontractors, the Contractor shal obtain prior gpproval from the City for subcontractor
subgtitution.  The Contractor shdl ensure that substituted subcontractors are equaly
quaified and capable. Information on the qudifications of proposed subditutes shdl be
provided to the City for its consideration and approval prior to subgtitution taking place.

The Contractor agrees that each subcontractor shal be bound to the Contractor by the &rms
of the Contract. In the event of a conflict between the substance of a written subcontract
and the language of this Contract, the language of this Contract shdl prevalil.

Contractor shall ensure that each subcontract shal preserve and protect the rights of the
City under the Contract with respect to the work to be performed by the subcontractor.
Where appropriate, the Contractor shal require each subcontractor to enter into sSmilar
agreements  with sub-subcontractors.  In this connection, the Contractor shal make
avalable to each subcontractor, prior to execution of any subcontract, copies of the
Contract provisons to which the subcontractor will be bound. Subcontractors shal dso
make copies of applicable portions of the Contract avalable to their respective
subcontractors.

Each subcontract will require the subcontractor to submit to the Contractor applications for
payment in such reasonable time as to enable the Contractor to gpply for payment to the
City in a timdy manner, incduding any clams for extras, extensgons of time, and damages
for delays or otherwise to the Contractor in the manner provided in the Contract for like
clams by the Contractor upon the City.

The Contractor further agrees:

To be bound to the subcontractor by dl the obligations that the City assumes to the
Contractor under this Contract, and by al provisons thereof affording remedies and redress
to the Contractor from the City.

To promptly pay the subcontractor in accordance with gpplicable State statute.

That, a dl times, the subcontractors total payments shal be proportionate to the vaue of
the labor and materids provided by them. Payment may be preconditioned upon the
subcontractors  providing the Contractor with requested dgnificant patid or find lien
wavers.

To pay the subcontractor to such extent as may be provided by the Contract or the
subcontract, if either of these provides for earlier or larger payments than the above.
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5.1.6

5.1.7

5.2

521

5.2.2

5.2.3

5.24

To ensure timely payment to subcontractors for their work as performed and for materids
fixed in place, less any applicable retention, despite any dday by the City in making
payments to the Contractor for any cause not the fault of the subcontractor.

To share or forward, as appropriate, with its subcontractors or, as appropriate, with the
City, any fire insurance money received by the Contractor under the insurance provisons
of the Contract.

That no cam for services rendered or materids furnished by the Contractor to the
subcontractor shdl be vaid unless written notice thereof is given by the Contractor to the
subcontractor during the firgt ten (10) days of the cdendar month following that in which
the dlam originated.

To give the subcontractor an opportunity to be present and to submit evidence in any
Contractud claim, controversy or dispute.

Nothing in this Article shdl create any obligation on the part of the City to pay to, or to see
to the payment of, any sums to any subcontractor, except as may otherwise be required by
law.

Each subcontract agreement for a portion of the Work is hereby assignable by the
Contractor to the City provided that:

Assgnment is effective a the sole option of the City and only upon terminaion of the
Contract for cause pursuant to Article 9 of these Generd Conditions, and only for those
subcontract agreements which the City determines to accept by notifying the subcontractor
in writing, and

Assgnment is subject to the prior rights of the surety obligated under the Bonds rdating to
the Contract.

Separate Contracts

The City reserves the right to perform congtruction or operations related to the Work with
the City's own forces and to let separate Contracts in connection with other portions of the
Work or other construction or operations on the Work site.

The Contractor shall afford other Contractors on the Work Ste reasonable opportunity for
the introduction and dtorage of ther materias and the execution of ther work, and shdl
properly connect and coordinate its work with theirs.

The City Contract Representative shall coordinate the activities of the City's own forces
and of each separate Contractor with the work of the Contractor. The Contractor and al
other Contractors on the Work ste shdl be required to review their congtruction schedules
and cooperate with the City Contract Representative in coordinating the various portions of
the Work with the schedules of such separate contractors.

If any part of the Contractor's work depends, for proper execution or results, upon the work
of any other contractor, the Contractor shdl inspect and promptly report to the City
19



525

5.2.6

5.2.7

ARTICLE

6.1

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.2

6.2.1

Contract Representative any defects in such work that render it unsuitable for continuance
of the Contractor's Work. Failure to inspect and report may congtitute an acceptance of the
other contractor's work as fit and proper for the reception of the Contractor's Work, except
as to defects not then reasonably discoverable.

Costs caused by the Contractor because of deays or by improperly timed activities or
defective congtruction shal be borne soldly by the Contractor.

If the Contractor causes damage to any separate contractor on the site, the Contractor, upon
due notice, agrees to settle with such sparate contractor by agreement or arbitration, if he
will so sdttle. If such separate contractor sues the City on account of any damage dleged to
have been 0 sudaned, the City shdl notify the Contractor, who shal defend such
proceedings and, if any judgment againg the City arises therefrom, the Contractor shall pay
or satidy it.

Should separate contractors on the Work cause any damage, cost or loss to the Contractor,
the City shdl not be hed responsble or liable therefore in any way other than extensions of
completion time in accordance with Article 6 of these Genera Conditions.

6. TIME FACTORS, LIQUIDATED DAMAGES
Time

Unless otherwise provided in the Contract, the Completion time is the number of caendar
days, including authorized time extensons specified for completion of the Work.

Completion time shal commence on the day specified in the Notice to Proceed. The date
ghdl not be postponed on account of the fallure of the Contractor, or of any of its
subcontractors to take any action required to commence the Work.

The date of Substantid Completion is the date certified by the City Contract Representative
pursuant to Subsection 7.4.1 of Article 7 of these Generd Conditions. It is expresdy agreed
that the time for completion is a reasonable time, conddering average climatic conditions
and usud indudtrid conditions prevailing in the Tucson area.

Theterm “day” as used in the Contract shall mean calendar day.

By execution of the Contract documents, the Contractor acknowledges that the time
described is a reasonable period for a competent Contractor to complete the Work.

The Contractor shall proceed expeditioudy with adequate forces and shdl achieve
Subgtantid  Completion within the agreed upon time frame. If the Contractor is delayed on
any portion of the Work for any reason whatsoever, it shal expeditioudy proceed on other
portions of the Work which are not affected by such delay.

Liguidated Damages

The amount of liquidated damages shal be as specified in the Contract.
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6.2.2

6.2.3

6.3

6.3.1

6.3.2

6.3.2.1

6.3.2.2

The Contractor has been put on notice that the City shal enforce the liquidated damages set
forth in the Contract.

The Contractor agrees that the City will incur damages if the Contractor fails to complete
the Work within the Completion time or any approved extensons thereof and that the
liquidated damages specified in the Contract represents a fair and equitable gpproximation
of the City's damages.

Each caendar day that the Contractor shdl fail to achieve Subgstantid Completion after the
cdendar date agreed to for the completion of the Work provided for in the Contract, the
sum st forth in the Contract documents will be deducted from any monies due the
Contractor, not as pendty, but as lquidated damages; provided however, that due account
will be taken of any adjusments of the Completion time for the completion of the work
alowed under the Contract.

Permission allowing the Contractor to continue and finish any part of the Work after
the time fixed for its completion or after the date to which the time for completion may
have been extended shall in no way operate as a waiver on the part of the City of any of
itsrightsunder the Contract.

Once subgantial completion is granted, the Contractor shdl achieve find completion
within thirty (30) cdendar days, unless otherwise agreed upon. If find completion does
not occur within the agreed upon number of days, liquidated damages will commence on
thefirst day after the agreed days, until find completion occurs.

Dedays and Time Extensions

It is agreed that the City's only liability for any delay from any cause shdl be limited to
granting a time extenson to the Contractor and that no extended generd conditions for any
delay will be applicable unless agreed to by the City. There is no other obligation, express
or implied, on the part of the City to the Contractor for delay from any cause.

Force Majeure

Except for payment of sums due, neither paty shall be liable to the other nor deemed in
default under this Contract if and to the extent that such party’'s performance of this
Contract is prevented by reason of Force Mgeure. The term "Force Mgeure' means a
maor occurrence that is beyond the control of the parties affected and occurs without its
fault or negligence. Force Mgeure shdl not include late performance by a sub-contractor
unless the delay arises out of a Force Mgeure occurrence in accordance with this Force
Maeure term and condition.

If ether paty is ddayed a any time in the progress of the work by Force Mgeure, the
ddayed paty shdl immediately notify the other party in writing of such dday of the
commencement thereof, and shdl specify the causes of such delay in such notice.  Such
notice shdl be hand-ddivered or mailed certified-return receipt and shdl make a specific
reference to this article, thereby invoking its provisons. The ddayed paty shal cause
such delay to cease as soon as practicable and shall notify the other party in writing when it
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6.3.3

6.3.4

6.3.5

ARTICLE

7.1

711

712

1.2

721

has done s0. The time of completion shal be extended by contract modification for a
period of time equa to the time that results or effects of such dday prevent the ddayed
party from performing in accordance with this Contract.

The completion time shal be extended when delay in completion of the Work by ether the
Contractor or the subcontractors is due to any preference, priority or alocation order duly
issued by the Federal Government.

Time extensons shdl only be granted for delays caused by the City, changes authorized in
accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3.

Should a dispute arise between the Contractor and the City regarding a delay or time
extension, the Contractor shall continue progress on the Work until the dispute is resolved.
7. PAYMENTSTO THE CONTRACTOR

Contract Price; Request for Payment: Schedule of Values

The Contract amount stated in the Contract plus or minus any authorized adjustments is the
amount payable by the City to the Contractor for performance of the Work under the
Contract.

During the course of condruction, the Contractor shal request payment for work actudly
performed during the preceding month or some other time period as mutudly agreed to,
usng “ESTIMATE FOR PAYMENT” forms which are furnished by the City or a City
approved form submitted by the Contractor. Completed forms shdl be submitted to the
City Contract Representative. A schedule of vaues and an updated project schedule shall
accompany the request for payment.

Certification and Payment: Retainage; Substitute Securities

The City by mutua agreement may make progress payments on Contracts of less than
ninety days and shal make monthly progress payments on dl other Contracts as provided
for in this paragragph. Payment to the Contractor on the bass of a duly certified and
approved estimate for payment of the work performed during the preceding cdendar month
under the Contract may include payment for materid and equipment, but to ensure the
proper performance of the Contract, the City shdl retain ten per cent of the amount of each
edimate until find completion and acceptance of al materid, equipment and work covered
by the Contract. An estimate of the work submitted shall be deemed approved and certified
for payment after seven days from the date of submisson unless before that time the City
or the City's designee prepares and issues a Specific written finding setting forth those
items in detal in the edimate of the work that are not gpproved for payment under the
Contract. The City may withhold an amount from the progress payment sufficient to pay
the expenses the City reasonably expects to incur in correcting the deficiency set forth in
the written finding. The progress payments shdl be paid on or before fourteen days after
the estimate of the work is certified and agpproved. The estimate of the work shal be
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1.2.2

7.2.3

724

7.2.5

deemed received by the City on submisson to any person designated by the City for the
submission, review or gpprova of the estimate of the work.

When the Contract is fifty per cent complete, one-hdf of the amount retained including any
securities subdtituted under paragraph 7.24 shdl be pad to the Contractor on the
Contractor's request provided the Contractor is making satisfactory progress on the
Contract and there is no specific cause or clam requiring a grester amount to be retained.
After the Contract is fifty per cent complete, no more than five per cent of the amount of
any subsequent progress payments made under the Contract may be retained providing the
Contractor is making satisfactory progress on the project, except that if a any time the City
determines satisfactory progress is not being made ten per cent retention shdl be reindtated
for al progress payments made under the Contract after the determination.

On completion and acceptance of each separate building, public work or other divison of
the Contract on which the price is stated separately in the Contract, except as qudified in
paragraph 7.25, payment may be made in full, including retained percentages, less
authorized deductions. In preparing estimates, the materid and equipment delivered on the
dte to be incorporated in the job shdl be taken into congderaion in determining the
estimated value by the architect, engineer or other person, as specified in the Contract.

Ten per cent of dl edimaes shal be retained by the City as a guarantee for complete
performance of the Contract, to be paid to the Contractor within sixty days after completion
or filing notice of completion of the Contract. Retention of payments by the City longer
than sxty days after find completion and acceptance requires a specific written finding by
the City of the reasons judtifying the delay in payment. The City may not retain any monies
after axty days that are in excess of the amount necessary to pay the expenses the City
reasonably expects to incur in order to pay or discharge the expenses determined by the
City in the finding judifying the retention of monies. In lieu of the retention provided in
this section, the City, at the option of the Contractor, shal accept as a subditute an
assgnment of time cetificaes of depogt of banks licensed by this date, securities of or
guaranteed by the United States of America, securities of this dtate, securities of counties,
municipdities and school didricts within this sate or shares of savings and loan inditutions
authorized to transact business in this date, in an amount equa to ten per cent of dl
edimates that are retained by the City as a guarantee for complete performance of the
Contract. if the City accepts substitute security as described in this paragraph for the ten per
cent retention, the Contractor is entitled to receive dl interest or income earned by this
security as it accrues and al such security in lieu of retention shal be returned to the
Contractor by the City within sxty days after find completion and acceptance of dl
materid, equipment and work covered by the Contract if the Contractor has furnished the
City satidfeactory receipts for dl labor and materid billed and wavers of liens from any and
dl persons holding clams againgt the work. In no event shdl the City accept a time
certificate of depost of a bank or shares of a savings and loan inditution in lieu of the
retention specified unless accompanied by a sgned and acknowledged waver of the bank
or savings and loan association of any right or power to setoff againgt either the City or the
Contractor in relaionship to the certificates or shares assigned.

In any ingtance where the City has accepted subgtitute security as provided in paragraph
7.2.4, any subcontractor undertaking to perform any part of this public work is entitled to
provide subdtitute security to the Contractor on terms and conditions sSmilar to those
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71.2.6

71.2.7

7.2.8

7.29

7.2.10

7.211

described in paragreph 7.24, and this security is in lieu of any retention under the
subcontract.

The Contractor shdl pay to the Contractor's subcontractors or materia suppliers and each
subcontractor shal pay to the subcontractor's subcontractor or materid supplier, within
seven days of receipt of each progress payment, unless otherwise agreed in writing by the
parties, the respective amounts dlowed the Contractor or subcontractor on account of the
work performed by the subcontractors, to the extent of each subcontractor's interest, except
that no Contract for condruction services may materidly ater the rights of any Contractor,
subcontractor or materia supplier to receive prompt and timely payment as provided under
this section. The payments to subcontractors or materid suppliers shal be based on
payments received pursuant to this section. Any diverson by the Contractor or
subcontractor of payments received for work performed on a Contract, or falure to
reasonably account for the gpplication or use of those payments, conditutes grounds for
disciplinary action by the Regigrar of Contractors. The subcontractor or materid supplier
shdl notify the Regidrar of Contractors and the City in writing of any payment less then
the amount or percentage approved for the class or item of work as set forth in this section.

A subcontractor may notify the City in writing requesting that the subcontractor be notified
by the City in writing within five days from payment of each progress payment made to the
Contractor. The subcontractor's request remains in effect for the duration of the
subcontractor's work on the project.

Nothing in this section prevents the Contractor or subcontractor, at the time of application
and catification to the City or Contractor, from withholding the agpplication and
certification to the City or Contractor for payment to the subcontractor or materia supplier
for unsatisfactory job progress, defective congruction work or materids not remedied,
disputed work or materids, third party cdams filed or reasonable evidence that a cdlam will
be filed, fallure of a subcontractor to make timey payments for labor, equipment and
materias, damage to the Contractor or another subcontractor, reasonable evidence that the
subcontract cannot be completed for the unpaid balance of the subcontract sum or a
reasonable amount for retention that does not exceed the actua percentage retained by the

City.

If any payment to a Contractor is delayed after the date due interest shdl be paid at the rate
of one per cent per month or fraction of a month on the unpaid balance as may be due.

If any periodic or find payment to a subcontractor is delayed by more than seven days after
receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor
or subcontractor shal pay the subcontractor or materiad supplier interest, begnning on the
eighth day, at the rate of one per cent per month or fraction of a month on the unpad
balance as may be due.

The City Contract Representative, with reasonable dispatch, will review the contents of the
ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of
the estimae, stify himsdf that the City has receved full vdue, certify the estimate and
submit it through norma channels for payment.
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7.2.12

7.3

731

7.3.2

7.3.3

7.4

74.1

Nether the certification nor payment made to the Contractor, nor partia or entire use or
occupancy of the Work by the City shal conditute an acceptance of any portion of the
Work.

Payment Withheld

If the City Contract Representative is unable to certify a request for payment in whole or in
part because, after observing the Work and the data comprisng the ESTIMATE FOR
PAYMENT, the City Contract Representative determines that the Work has not progressed
or the qudity of the Work is not in accordance with the Contract, the City Contract
Representative shall promptly notify the Contractor. If the City Contract Representative
and the Contractor cannot agree on a revised amount, the City Contract Representative will
promptly issue a certificate for payment in an amount they determineis judtified.

The City Contract Representative or other City officid, as a result of subsequently
discovered evidence, may aso withhold or nullify the whole or a part of any certification to
such extent as may be necessary to protect the City from loss on account of:

Defective work not remedied.

Third-party dams filed or reasonable evidence indicating probable filing of such dlams.

Failure of the Contractor to make payments properly to subcontractors or for labor,
materias, or equipment.

Reasonable doubt that the Work can be completed for the unpaid baance of the Contract
amount, or reasonable evidence that the Work will not be completed within the Completion

time and that the unpaid baance would not be adequate to cover actua or liquidated
damages for the anticipated delay.

Damage to another contractor or to the City.

Damageto theredl or personal property of another and failure to repair or replace the same.
Persastent failure to carry out the Work in accordance with the Contract.

When the grounds for withholding payment have been corrected to the satifaction of the
City Contract Representative or other City officid concerned, the City shdl proceed to

process any amounts due.

Substantial Completion

When the Contractor consders that the Work, or a portion thereof which the City has
agreed to accept separatdly, is ready for its intended use, it shal notify the City Contract
Representative in writing that the Work, or the agreed upon portion thereof, is substartidly
complete and request the City Contract Representative to issue a Certificate of Substantial
Completion.  Within a reasonable time theredfter, the City Contract Representative will
make an ingpection of the Work, or the designated portion thereof, to determine the status
of completion. If the inspection discloses any item that is not in accordance with the
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Contract, the Contractor shdl, before issuance of the Certificate of Subgtantid Completion,
complete or correct such item. The Contractor shal then submit a request for a re-
ingpection by the City Contract Representative.  When the Work or designated portion
thereof is determined to be subgantialy complete, the City Contract Representative will
prepare a Certificate of Substantid Completion for sgnature of the parties, fixing therein
the date of Subgtantid Completion and edtablishing the responsbilities of the City and
Contractor, pending find payment by the City, for security, maintenance, utilities, damage
to the Work, and insurance, and dhdl fix the time within which the Contractor shdl finish
al items on the punch ligt attached to the certificate.

Warranties required by the Contract shal commence on the date of Find Completion for a
period of two years, except where a specific provision of the Contract provides otherwise.

Final Completion and Final Payment

Upon receipt of notice from the Contractor that the Work is ready for final inspection and
upon receipt of a request for find payment, the City Contract Representative will determine
that dl items on the punch lis have been completed or corrected and the City will make
payment reflecting adjusments in retainage, if any, for such work or portion thereof as
provided for in the Contract.

Consent of Surety/ Lien Waivers and As-Built Drawings

Nether the fina payment nor any part of the retained percentage shal become due until the
Contractor provides to the Contract Officer a Consent of Surety Certificate from their
bonding company, or lien waivers, at the Contract Officer's discretion and al completed
as-built drawings.

Partial Utilization

The City may occupy or use any portion of the Work which the City and the Contractor
agree conditutes a separately functioning and usable part of the Work that can be used by
the City without dggnificant interference with the Contractor's performance of the
remainder of the Work. Such use or occupancy may commence whether or not the portion
is subgtantidly complete, provided the City and the Contractor have accepted in writing
ther mutud respongbilities regarding the used portion, including but not limited to
insurance coverage, maintenance and utilities.

Partid use or occupancy of the Work by the City shdl not congtitute acceptance of Work
not complying with the requirements of the Contract.

8. UNCOVERING AND CORRECTION OF WORK;
CHANGESIN THE WORK

Uncovering of Work

Piping, wiring, ducts, etc., shadl not be covered up before proper ingpection, approva and
certificates, if required, are issued. Should any work that is designated for inspection by
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the City Contract Representative or the Contract before covering is covered before such
ingpection, it must be uncovered by the Contractor a their expense when examindion is
ordered by the City Contract Representative.

If a portion of the Work not designated by the City Contract Representative or the Contract
for inspection has been covered and the City Contract Representative or a Public Inspector
orders such work uncovered for ingpection, the Contractor shal immediatdly uncover such
work. If such uncovered work is found to be in accordance with the Contract, an
appropriate Change Order shall be issued to compensate the Contractor for the expense of
uncovering and replacing the work. If such work is found to be not in compliance with the
Contract, the Contractor shall pay such cods, unless the condition was caused by the City
or a separate Contractor.

The City shdl not be responsble for or bear the cost of any re-examination and
replacement occasioned by defectsin the work caused by subcontractors.

Correction of Work

Correction of Work Before Find Payment: The Contractor shal promptly remove from the
gte of the Work al materids and/or associated portions of the Work rejected by the City
Contract Representative as failing to conform to the Contract, whether incorporated or not,
and the Contractor shdl promptly replace and re-execute the Work in accordance with the
Contract, without expense to the City, and shdl bear the expense of making good the work
of other contractors destroyed or damaged by such remova or replacement. If the
Contractor does not remove such rgected Work and/or materids within a reasonable time,
fixed by written notice, the City may remove it and may sore the materids at the expense
of the Contractor. If the Contractor does not pay the expenses of such remova within ten
(10) days time theredfter, the City may, upon ten (10) days written notice, sdl such
materias a auction or private sde and credit the Contractor for the net proceeds thereof,
after deducting al the costs and expenses that should have been borne by the Contractor.

Any omisson on the part of the City to condemn defective work or materid at the time of
congtruction shal not be deemed an acceptance, and the Contractor shal be required to
correct defective work or material for which clam is made by the City a any time before
the find completion date and within two (2) years theregfter.

Correction of Work After Find Payment: If, within two (2) years dfter the date of
Subgtantid Completion of the Work or designated portion thereof, or within two (2) years
after acceptance by the City of desgnated equipment, or within such longer period as may
be prescribed by law or by the terms of any agpplicable specid warranty required by the
Contract, any of the Work is found to be defective or not in accordance with the Contract,
the Contractor shal correct it promptly after receipt of a written notice from the City to do
0, unless the City has previoudy given the Contractor a written acceptance of such
condition. The City shdl give notice promptly after discovery of the condition. The two
(2) year period for discovery shal be extended as to any portion of the Work firgt
peformed after Subgtantid Completion and the actud performance of the Work. The
obligation contained in this subsection shal survive acceptance of the Work under the
Contract and/or termination of the Contract. Nothing contained in this Article 8 shdl be
construed to establish a period of limitations with respect to other obligations which the
Contractor might have under the Contract. Establishment of the two (2) year discovery
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time period relates only to the specific obligation of the Contractor to correct the Work, and
has no relaionship to the time within which proceedings may be commenced to establish
the Contractor's liability with respect to the Contractor's obligations other than specificaly
to correct the Work.

Should the Contractor fail to repair such defective materiad and/or workmanship or to make
replacements within five (5) cdendar days after written notice by the City, it is agreed tha
the City may, a its sole discretion, make such repairs and replacements and the actual cost
of the required labor and materias shdl be chargeable to and payable by the Contractor or
his surety.

Changesin the Work

The City Contract Representative may order extra work or make changes by dtering,
adding to or deducting from the Work, the Contract price being adjusted accordingly by
Change Order without invalidating the Contract. All such work shdl be executed under the
conditions of the origind Contract except that any clam for extenson of time caused
thereby shall be adjusted at the time of ordering such change.

If, ingtead of requiring corrections or remova of work not conforming to the requirements of
the contract, the work is determined to be acceptable with diminished vaue in the sole
judgement of the City Contract Representative, a change order shdl be issued incorporating
the necessary revisons in the contract, including an appropriate reduction in the contract
price.  Such a change order does not require the signature or approva of the Contractor.

Such acceptance of nonconforming work shal not conditute a waiver of any other work
required under this contract.
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The vdue of any extra work or change ordered under the Contract shdl be determined in
one or more of the following ways.

By estimate and acceptance in alump sum.
By unit pricesin the Contract or subsequently agreed upon prices.

By afixed fee

9. SUSPENSION OR TERMINATION OF THE WORK

Suspension of the Work for Cause; City's Right to Perform the Work

If the Contractor fals to correct Work which is not in accordance with the Contract, or
persgently fals to cary out the Work in accordance with the Contract, the Contract
Officer, after consultation with the City Contract Representative, may order the Contractor
in writing to stop the Work, or any portion of the Work, until the cause for such order has
been diminated.

If the Contractor fails to prosecute the Work properly or fails to perform any provison of
this Contract, the City may, five (5) days after written notice to the Contractor, and without
prgjudice to any other remedy the City may have, make good such deficiencies and may
deduct the cost thereof from the payment then or theresfter due the Contractor. If
payments then or tereafter due the Contractor are not sufficient to cover such amounts, the
Contractor and its surety shal be liable to the City for such deficiency.

Termination by the City for Cause

The City, upon certification by the City Contract Representative, without prgudice to any
other right or remedy of the City and after giving the Contractor seven (7) days written
notice, may terminate this Contract as to dl or any pat of the Work for any of the
following reasons:

If the Contractor abandons the Work, or unnecessarily delays the Work.

If the Contractor should persstently or repeatedly refuse or fal to supply enough properly
skilled workers or proper materials or competent subcontractor.

If the Contractor fals to make payment to subcontractor for materids or labor in
accordance with the respective agreements between the Contractor and the subcontractor or
as expresdy et forth herein.

If the Contractor perdagtently disregards laws, ordinances, or rules, regulaions or orders of
a public authority having jurisdiction, or peragently violates the conditions or covenants of
this Contract.

If the Contractor should be adjudged bankrupt.
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If the Contractor should make a generd assgnment for the benefit of its creditors, or if a
receiver should be gppointed on account of its insolvency.

If the Contractor is otherwise in subgantia breech of a provison of the Contract as
determined by the City.

Upon termination of the Contract for any of the above reasons, the City, subject to any
prior rights of the surety, may:

Take possesson of the Work and of dl materids, equipment, tools, and construction
equipment and machinery at the Work site or adjacent thereto belonging to the Contractor.

Accept assgnment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these
Generd Conditions.

Finish the Work by whatever reasonable method the City may deem expedient. In
completing the Work by a new contractor or by doing the Work itsdlf, the City may use
such equipment, materids, supplies, machinery, implements, tools and plat of the
Contractor in the City's possesson and may make al necessary repairs and replacements
thereto.

If the City terminates the Contract for one of the reasons sated in Subsection 9.2.1, the
Contractor shall not be entitled to receive any further payment.

The cost of fully completing the Work provided for under any new contract shal include
the sum or sums of money to be paid by the City to other Contractors, al costs of repairs
and replacements of machinery, implements, tools and plant of the Contractor hereunder,
and ds0 dl sums of money pad for additiond management and adminidrative sarvices,
including but not limited to the cogt of the City Contract Representative's additiond
services and added expenses made necessary by the termination of the Contract.

If the unpaid baance of the Contract price exceeds costs of finishing the Work, such excess
may, a the City’s discretion, be paid to the Coniractor. If such costs exceed the unpaid
baance, the City may sdl dl maerids, supplies, machinery, implements, tools and plant of
the Contractor's then on hand, a public sde, on giving the Contractor twenty (20) days
notice of the time and place of such sde, and the net proceeds derived from the sale of said
property shal be gpplied againgt such costs. Should the amount received from the sale be
insufficient to pay such deficiency, the Contractor and its surety shdl be lidble to pay the
amount of the deficiency.

Suspension by the City for Convenience

The City may, without cause, order the Contractor in writing to suspend or interrupt the
Work in whole or in part for such period of time as the City may determine whenever such
suspension or interruption would be in the best interest of the City.

If the City suspends the Work for convenience, an adjustment shdl be made for
subgtantiated increases in the cost of performance of the Contract, if any, including profit
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on the increased cost of performance, caused by suspension or interruption. No adjustment
shall be made to the extent:

That performance is, was or would have been so suspended or interrupted by another cause
for which the Contractor is responsible, or

That an equitable adjustment is made or denied by the City.

Termination by the City for Convenience

The performance of the Work under this Contract may be terminated by the City, in whole
or in part, in accordance with this clause whenever the City reasonably determines that
such termination is in the best interest of the City. Any such terminaion shdl be effected
by delivery to the Contractor of a written Notice of Termination specifying the extent to
which performance of the Work is terminated, and the date upon which such termination
becomes effective.

If the Contract is terminated by the City as provided herein, the Contractor shdl receive
compensation for any Work performed and accepted, together with profit in proportion to
the Work peformed and accepted. The compensation shdl include payment for
contractual obligations reasonably incurred prior to termination. No amount shdl be
alowed for anticipated profit on unperformed Work.

In the event the City terminates the Work, in whole or in part, for cause pursuant to Section
92 of this Artice 9 and the termination is laler deemed to be unjudtified, then such
termination shdl be automdicdly deemed a termination for convenience and the
provisons of this Section 9.4 shdl apply.

Termination of the Contract or portion thereof by the City for convenience shdl not relieve
the Contractor of their contractua respongbilities for the Work completed, nor shal it
relieve the surety of its obligation for and concerning any just dam arising out of the Work
completed.

Contractor's Right to Terminate Contract

The Contractor may terminate the Contract for any of the following reasons:

If the Work should be stopped under an order of any court of competent jurisdiction or
other public authority for a period in excess of one (1) month through no act or fault of the
Contractor or of anyone directly or indirectly employed by him.

If the City has faled to pay the Contractor within sxty (60) days &fter the date when any
sum is certified for payment by the City Contract Representative, or

If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 totd in
the aggregate more than one hundred percent (100%) of the total number of days scheduled
for completion, or one hundred twenty (120) days in any three hundred sixty-five (365) day
period, whichever isless.
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If one of the above reasons exids, the Contractor may, upon seven (7) additiona days,
written notice to the City Contract Representative, stop Work and terminate the Contract
and recover payment from the City for al Work executed and accepted by the City and any
loss sustained upon any plant or materials and reasonable profit and damages.

10 CLAIMSAND DISPUTES

City Contract Representative's Resolution of Claims and Disputes; Review by
Contract Officer

This Artide rdaes to clams for additiond compensation and any other differences
between the parties arisng under and by virtue of the Contract. Such clams are to be
resolved at the earliest possble time and at the first responsible level so as to increase the
posshility that such matters will be resolved without the vexation of an adminidtraive
hearing process, arbitration or litigation.

All dams, including but not limited to, cdlams relaing to adjusments or interpretations of
the Contract, payments of money, or other relief with respect to the terms of the Contract,
shdl be refered initidly in writing to the City Contract Representative for action. The
respongbility to subgtantiate daims shdl rest with the party making the claim.

Clams by the Contractor must be made within twenty-one (21) days after the event giving
rise to the clam or within twenty-one (21) days after the clamant firsd becomes aware of
the condition giving rise to the clam, whichever islaer.

Pending find resolution of a cdam, the Contractor shdl proceed diligently with
performance of the Contract and the City shdl continue to make payments in accordance
with the Contract.

The City Contract Representative shdl, within twenty-one (21) days of receipt of a clam,
issue one of the following:

(1) Issue adecison ether rgecting or gpproving the clam.

(2) Suggest an equitable compromise of the claim.

(3) Provide a schedule to the Contractor indicating when they expect to be able to take
action, which shdl be within areasonable time.

The City Contract Representative may require the submisson of additiond documentation
from the Contractor to facilitate a decision.

The Contractor shall have ten (10) days from the date of the City Contract Representative's
find decison rgecting or goproving a clam, or suggesing a compromise, within which to
accept or object to the decision. Falure of the Contractor to accept or object to the
decison in writing within such ten (10) day period shdl be deemed an acceptance of the
decison. If the Contractor rgects the decison of the City Contract Representative in
writing within such ten (10) day period, the matter shal be referred to the Contract Officer
for de novo review.
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10.1.8 The Contract Officer shdl have sixty (60) days from receipt of a written objection by the
Contractor to the City Contract Representative's find decison, or such longer period & the
paties may dipulate in writing, to review the maiter and issue a response in accordance
with Article IX of the Tucson Procurement Code. During such period, the Contract Officer
may require such additionad documentation or testimony as deemed necessary to support
his’her response.

ARTICLE 11 MISCELLANEOUS PROVISIONS

11.1 Governing Law

1111 The Contract shadl be governed and consrued according to the laws of the Tucson City
Code and the State of Arizona.

11.2 Written Notice

1121 Written notice shal be deemed to have been duly served if ddivered in person to the
individuad or a member of the firm or entity or to an officer of the corporation for which it
was intended, or if delivered a or sent by regisered or cetified mail to the last known
business address known to the party giving notice.

11.3 Conflict of Interest

1131 The City shdl dso have the right to terminate this Contract pursuant to the conflict-of-
interest provisons of A.R.S. Sec. 38-511 and to exercise any and al remedies provided in
such gatute.  The City may cancd this Contract if any person ggnificantly involved in
negotiating, drafting, securing or obtaining this Contract for or on behdf of the City of
Tucson becomes an employee in any capecity of any other party or a consultant to any
other party with reference to the subject matter of this Contract

ARTICLE 12. CONSTRUCTION SERVICESAGREEMENT

121 Project and Contract Price

1211 Contract Name: «ContractTitle»

Contract Number: «ContractNumber»

12.1.2 Pridng:

12.2 Contract Time

12.2.1 Notice to Proceed. It is agreed that the Contract Representative will issue the Notice to

Proceed with the Work to be performed under this Agreement within twenty (20)
consecutive calendar days, or some other mutualy agreed upon time period, after
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execution and delivery of this Contract, except in job order contracts where a separate
Notice to Proceed will be issued for each individua job order.

Completion Time It is agreed that the Work to be performed under this Agreement shall
be substantialy completed not later than «CompletionDays» CCD (consecutive calendar
days) after the day designated by the Contract Representative as the sarting date. The
Contractor agrees that said Work shadl be prosecuted promptly, regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within the
time specified. It isexpresdy agreed that the time for completion is areasonable time,
conddering average climatic conditions and usud indudtrid conditions prevailing in the
Tucson area.

Liquidated Damages. Completion times will be specified in the Notice to Proceed.
Applicable liquidated damages may be assessed for each day the Work remains
incomplete after the scheduled completion date. This amount is agreed upon because of
the impracticability and extreme difficulty of ascertaining the actud damages the Didtrict
will sugtain on account of late completion. If substantial completion does not occur
within the agreed upon number of days, liquidated damages in the amount of

$«L iquidatedDamages»/day will commence on the first day after the agreed days, until
ubgtantia completion is granted.

M iscellaneous

Guarantee. The Contractor shall guarantee dl Work under this Agreement againgt
defects of material and Workmanship for aminimum of two years from the dete of Find
Completion.

Assgnment. Neither party to this Contract shall assign the Contract as awhole without
the written consent of the other, nor shdl the Contractor assgn any monies due or to
become due to him hereunder without the previous written consent of the City.

Contract Documents. The following listed documents congtitute the Contract Documents
and they are dl asfully apart of this Contract asif repeated herein:

1. Any and dl Amendments

2. The Contract, including this Agreemen.

3. Condruction Specifications, including al standard, specid, technicd and
supplementary specifications included herein.

4. The approved Drawings and Specifications.

5. Bonds and Insurance

Precedence. Inthe event of any incongstency between any of the terms of the documents
enumerated above, such inconsstency shdl be resolved by giving precedent to the terms
of the above documentsin the order listed. Anything in these Contract Documents to the
contrary notwithstanding, the provisons of al pertinent generd public laws of the State

of Arizonain effect at the time of the execution of this Contract shall be apart of the
Contract between the parties and shdl take precedence over al of the other Contract
Documents.
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IN WITNESS THEREOF, the parties hereto have executed three (3) identical counterpart copies of
this Agreement on the date and year first written above, each of which copies shdl for al purposes be
deemed an origind hereof.

City of Tucson, A Municipa Corporation

By: Contractor
As Procurement Director, or hisgher designee,
and Not Persondly

By:.

Title

APPROVED ASTO FORM this
day of , 20

As City Attorney and not personally
NOTE: The Contract Representative is

«City_Project_Manager»

City of Tucson
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STATUTORY PERFORMANCE BOND
(Pendity of this bond must be 100% of the Contract amount.)

KNOW ALL MEN BY THESE PRESENTS. Tha the City of Tucson, Arizona, a municipd
corporation, by action of the Purchasing Agent on , 20 has

awarded to

hereinafter designated as the "Principd”, a Contract for the construction of

which Contract is hereby referred to and made part hereof as fully and to the same extent as if copied a
length herein; and

WHEREAS, sad Principd is required under the terms of said Contract, and the provisons of Title 34,

Chapter 2, Article 2, of the Arizona Revised Statutes, to furnish a bond for the faithful performance of
said Contract;

NOW, THEREFORE, we the Principal and

acorporation organized and existing under the laws of the State of

with its principd office in the City of , (hereinafter called the Surety), as
Surety, are held and firmly bound unto the City of Tucson, a municipad corporation, (hereinafter caled
the Obligee), in the pend amount of

Dallars ($ ),
for the payment whereof, the said Principd and Surety bind themsdves, and ther hers, adminigtrators,
executors, successors and assigns, jointly and severdly, firmly by these presents.

NOW, THEREFORE, the condition of this obligation is such that if the sad Princpd shdl fathfully
perform and fulfill dl the undertakings, covenants, terms, conditions and agreements of said Contract
during the origind term of said contract and any extenson thereof, with or without notice to the Surety,
and during the life of any guaranty required under the Contract, and shdl adso perform and fulfill dl the
undertakings, covenants, terms, conditions, and agreements of any and dl duly authorized modifications
of said Contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived; then the above obligation shdl be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisons of title 34, Chapter 2,
Article 2 of the Arizona Revised Stautes and dl liadilities on this bond shdl be determined in
accordance with the provisions of sad Title, Chapter and Article to the extent as if it were copied a
length herein.

The prevailing paty or any paty which recovers judgment on this bond shdl be entitled to such
reasonable attorney's fees as may be fixed by the court of ajudge thereof.

37



IN WITNESS WHEREOF two (2) identical counterparts of thisinstrument, each of which shall
for al purposes be deemed an origind thereof, have been duly executed

by the Principa and Surety named, on the day of , 20

Principa

By
ATTEST:
Title

Surety
By
Attorney in Fact

Agency of Record

Agency Address

City and State

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must be
filed with the Bond. In the event the Power of Attorney attached hereto is revoked, the Surety shal
notify the city Clerk directly in writing. Said Power of Attorney shdl reman in full force and effect
until such direct notice is given to the City.
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STATUTORY PAYMENT BOND

(Penalty of bond must be 100% of the Contract Amount.)
KNOW ALL MEN BY THESE PRESENTS:

That ,

as Principd, and

as Surety, are held and firmly bound unto the City of Tucson, Arizona, amunicipa

corporation (hereinafter cadled the Obligee). in the penad sum of

Dollars ($ ), for the
payment of which sum well and truly to be made we bind oursdves, our heirs, executors, adminigtrators,
successors and assgns, jointly and severdly, firmly by these presents.

WHEREAS, said Principa has entered into a certain contract with said Obligee dated
, 20__, hereinafter called the Contract, for

which Contract shdl be deemed a part hereof as fully as if set forth herein, and under the terms thereof
the Principal has agreed to furnish abond such as herein st forth;

NOW, THEREFORE, the condition of this obligation is such tha if the sad Principd shdl promptly
pay dl moneys due to dl persons supplying labor or materials to him or his subcontractors in the
prosecution of the work provided for in said Contract, or in any amendment or extenson of or addition
to sad Contract, then this obligation shal be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond having been required of the said Principa in order to comply
with the provisons of Title 34, Chapter 2, Artice 2, of the Arizona Revised Statutes, dl rights and
remedies on this bond shdl insure soldy to such persons and shall ke determined in accordance with the
provisons, conditions and limitations of said Title, Chapter and Article, to the same extent as if they
were copied at length herein.

The prevaling paty or any paty which recovers judgment on this bond shal be entitted to such
reasonable attorney's fees as may be fixed by the court or ajudge thereof.
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IN WITNESS WHEREOF two (2) identica counterparts of this instrument, each of which shall for al
purposes be deemed an origind thereof, have been duly executed

by the Principa and Surety named, on the day of , 20

Principa

By
ATTEST:
Title

Surety
By
Attorney in Fact

Agency of Record

Agency Address

City and State

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must be
filed with the Bond. In the event the Power of Attorney attached hereto is revoked, the Surety shdl
notify the city Clerk directly in writing. Said Power of Attorney shdl reman in full force and effect
until such direct notice is given to the City.
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CONSENT OF SURETY TO FINAL PAYMENT AND
FULL RELEASE OF CONTRACT RETAINAGE OR SUBSTITUTE SECURITIES

The undersgned Surety (hereinafter “ Surety”), having provided the City of Tucson (hereinafter
“City”) with a payment bond for the payment of labor and materid provided to the

Contractor

(hereinafter “ Contractor™) in connection with City of Tucson Contract No.

(hereinafter the “Project”) hereby consentsto fina payment and full rlease of dl retainage or subdtitute
securities to Contractor held by City in connection with the Project.

Surety further releases City from dl claims, padt, present, future, known or unknown which it
may assert or could have asserted againg City asaresult of City’sfind payment and release of the
retainage or subgtitute securities held in connection with the Project.

Thisrdeaseis only intended to relieve City of any ligbility or responghbility in connection with
final payment and full release of retainage or subgtitute securities to the Contractor in connection with
the Project and shdl in no way be construed to relieve Surety of any obligation under the payment bond
issued for the Project.

IN WITNESS WHEREOF, the Surety has executed this instrument this day of
, 20

SURETY

Authorized Representative

Title

STATE OF ARIZONA )
) SS.
COUNTY OF PIMA ™ )

The foregoing instrument was acknowledged before me this day of

,20 by

, on behdf of

NOTARY PUBLIC
MY COMMISSION EXPIRES:
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